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S5ub: Inclusion of provisions regarding accepting E-Bank Guarantee and Insurance
Surety Bonds as 'Bid Security’ and ‘Performance Security’ in standard
documents of EPC, HAM and BOT (Toll)- reg.

Ministry of Road Transport & Highways vide letter No.NH-24028/14/2014-H(Vol-11}
(E-134863) dated 31.05.2023 has issued the changes in necessary clauses in the standard
documents (RFP & MCA) of EPC, HAM and BOT(Toll) relating to inclusion of e-Bank
Guarantee and Insurance Surety Bonds as means to accept ‘Bid Security’ and ‘Performance
Security’. A copy of the same is attached at Annexure |for information and
implementation.

E It is also pointed out that Highways Section of Ministry of Road Transport & Highmways
vide e-mail dated 31.05.2023 has mentioned that the formats for insurance surety bond
for *Bid Security’ and *Performance Security” has also been approved by Competent
Authority, MoRTH. A copy of these formats is alse attached at Annexure 1A & IIB for EPC,
Annexure |llA & INB for HAM and Annexure IVA & IVE for BOT (Toll) for implementation.

3. This issues with the approval of Competent Authority.

Encl.: As stated above 1 '3[1?5113

iSanjay Kumar Patel)
General Manager (Coord.)
To:

All Officers of NHAI HQ/ ROs/ PIUs/ CMUs/ Site Offices
Copy to:
1. Hindi Officer for translation in Hindi.

2. Library for hosting the circular on library site.
1. Web Admin for circulation.
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Mo, NH-24028/14/2014-H{Vol-1l) (E-134863)
Government of India
Ministry of Road Transport & Highways
(Highways Section)
Transpert Bhawan, 1, Parliament Street, New Delhi-110001

Dated: “SlMay, 2021
To

DG{RD) & 55, Ministry of Road Transport & Highways

The Chairman, NHAI, G-5&6, Sector -10, Dwarka, Mew Delki-110075

The Managing Director, NHIDCL, PTI Building, Mew Delhi- 110001

Principal Secretaries/Secretaries of all States/UTs Public Works Department/ Road

Construction Department/ Highways Department (dealing with Mational Highways

and other centrally sporsored schemes)

5. All Engineers-in-Chief and Chief Engineers of Public Works Department/ Road
Construction Department/ Highways Department (dealing with Mational Highways
and other centrally sponsored schemes)

6. The Director General Border Roads, Seema Sadak Bhawan, Ring Road, New Delhi-
110010

7. All CE-ROs, ROs and ELOs of the Ministry of Road Transport & Highways

b

Subject: Inclusions of provisiens regarding accepting E-Bank Guarantee and Insurance
Surety Bonds as ‘Bid Security’ and 'Performance Security’ in standard documents of
EPC, HAM and BOT (Toll)

Sir(s)/Madamis),

After the amendments done by Department of Expenditure in GFR, 2017 relating to
inclusion of e-bank guarantee and Insurance Surety Bonds as means to accept *Bid
Security’ and ‘Performance Security’, this Mirdstry has approved the changes in
necessary clauses in the standard documents (RFP and MCA) of EPC, HAM and BOT (Toll)
modes which are enclosed as Annexure.

Z. For all the existing contracts - Including road development, toll contracts, ropeways
and any other contract wherein Ministry has prescribed a BG - any instrument of Bid
security / Performance Security may be replaced by Insurance Surety Bond as per
availability. Further, if bank guarantee is being taken as bid security or performance
security and it is not possible to fumish the same in the form of e-bank guarantee,
physical BG ¢an be accepted,

3. This issues with the approval of Hon'ble Minister (RT&H).

Yours faithfully,

=D

(Sushant Sudan)
Deputy Secretary to the Government of India
Telephone No. 011-23724515



Copy to:

1. 5r. PPS to Secretary (RTRH)

ASEFA, MORTH

AS{HELA)

4. All Joint Secretaries in the MoRTH

5. All ADGs/CEs in the MoRTH

b. 5r. Director (MIC}, MoRTH for uploading on the website of the Ministry

o,

WM



Annexure

ificatio rd RFP

nt of EP

(A) Amendments in Standard RFP of EPC issued vide MoRTH Letter No. RW/NH-

37010/4/2010-EAP (Printing) Yol. - IV dated 05.03.2019

5.No. | Clause | Existing Clause Amended Clause
no. '
;P 1.2.4 | A Bidder is required to submit, | A Bidder is required to submit, along with

along with its BID, a BID Security
of Rs. vl

(the "BID Security”), refundable
not later than 150 (One hundred
& ririy) days from the BID DUEI
Date, except in the case of the |
selected Bidder whose BID
Security shall be retained till it
has provided a Performance
Security and Additional
Performance Security (if any) as
per the provision of this RFP and
| LOA. This

' Guarantee shall be transmitted
through SFMS  Gateway to
MHAI/ MORTH/State
PWD/NHIDCL/BROs Bank, The
Bidders shall also submit
Demand Draft for

Rs._ ** sssued from a scheduled
Bank in India in favour of [“Pay
& Accounts Officer, Ministry of
Road Transport & Highways,
Mew Delhi /Hational Highways |
Authority of India"] payable at,
[Mew Delhi],

its BID, a BID Security of Rs. *****Z (the
“BID Security”), refundable not later than
150 {Ore hundred B fifty) days from the
BID Due Date, except in the case of the
Selected Bidder whose BID Security shall be
retained till it has provided a Performance |
Security and Additional Performance
Security (if any) as per the provision of this
RFP and LOA. BID Security shall be |
submitted in the form of Insurance Surety
Bond, Account Payee Demand Draft,
Banker's Cheque or Electronic Bank
Guarantee (e-Bank Guarantee). The
Insurance Surety Bond shall be verified
from the specific portal created for this
purpese. The e - Bank Guarantee shall be
transmitted through SFMS Gateway to
MHAI/MORTH/State PWD/ MHIDCL/BROs
Bank. The Bidders shall also make online
payment towards Cost of Tender
Document of Rs. ****/- (Rupees **"** Only}
in Authority’s designated bank account |
and also upload onling payment receipt |
of the same. Details of designated bank |
account are as under:

i

Mo Particula

i Details

i The: Bid Sacurity shall be an amaunt equivalent to 1% of the Estimated Projact Cost, However, the Autharity may, in ts
EEIretion, prescribe & higher Bid Sacunity not escesding 2% of the Estimated Project Cost. In mse of 2 project having an
Estmmated Projact Cost of A 2,000 cr. Or above, the Authority may, in s discresion, raduce the Bid Sscurity, but mat less thas
.58 of the indecative Project Cost in any cass
*The Bld Security shall be an amount equivalont te 1% of the Estimated Projset Cest. However, the Authariey may, in its
distretion, prescriba a higher Bid Sacurity not mecacding 250 of the Estimated Progact Cost. In ¢se of o project having an
Estimared Project Cest of Rs, 2,000 cr, Dr absve, the Autharity may, in s discrstion, reducs the Bid Sacarity, but rot less than
0.5% of the Indicative Praject Coglin any case

o,



2.11.1
{f)

BID Security of Rs. ****{Rs. ****)
in the form of Bank Guarantee in
the format at Appendix-il from a
Scheduled Eank [(to be
submitted physically as well);

1. Mame of
Beneficia
ry

Mational Highways
Authority of India

r Mame of | Canara Bank

Bank

3 Account

8598201005819
| No.

4. IFsC
Cocde

CHRBOGOSS9E

| BID Security of Rs. "I"“{Fl.s, “441 in the form

of Insurance Surety Bond (in the format at
Appendix - [X 1issued by Insurance
Company authorized by Insurance
Regulatory and Development Authority of
India), Account Payee Demand Draft,
Banker's Cheque or e - Bank Guarantee
{in the format at Appendix-ll from a
Scheduled Bank)

2112
(d)

BID Security of Rs. ****{Rs. ****)
in the form of Original Bank
| Guarantee in the format at
Appendix-ll from a Scheduled
Bank;

BID Security of Rs. ****(Rs. ****] in the form
of Insurance Surety Bond (in the format at
Appendix - IX issued by Insurance
Company authorized by Insurance
Regulatory and Development Authority of
India), Account Payee Demand Draft,
Banker's Cheque or e - Bank Guarantee
(in the format at Appendix-ll from a
Scheduled Bank). |

4,

| Below
2312

2.20.1

submitted physically

while submitting Bid Security and |
Performance 5Security via Account Payee
demand draft or Banker's cheque, it s o
be ensured by the bidder that Account
Payee demand draft or Banker's cheque are
latest within 5§
working days of the Bid Due Date {uptol1:
00 hours) to the following address placed in
a sealed envelope and bearing the
identification “Name of the Project”
[Address: Mational Highways Authority of
India G-5 & 6, Sector-10, Dwarka, New
Dethi-110075]. Else the bid submitted will
be rejected.

| The Bidder shall furnish as part
af its BID, a BID Security
referred to in Clause 1.2.4
herein above i the form of a

| bank guarantse fisued by

The Bidder shall furnish as part of its BID,
a BID Security referred to in Clause 1.2.4
herein above in the form of Insurance
Surety Bond (issued by Insurance
Company authorized by Insurance




nationalized  bank, aor a

| Regulatory and Development Authnri'ty of

Scheduled Bank in India having a |India in the format at Appendix [X) |,

net worth of at lLeast Rs. 1,000
crore (Rs. one thousand crore),
in favour of the Authority in the
format at Appendix-ll (the

“Bank Guarantee”) and having
a wvalidity period of not less |

than 180 (ome hundred eighty)
days from the BID Due Date,
inclusive of a claim period of 60
(sixty} days, and may be

\Account Payee Demand Draft, Banker's

Cheque or ¢ - Bank Guarantee issued by

‘nationalized bank, or a Scheduled Bank in

India having a net worth of at least Rs.
1,000 crore (Rs. one thousand crore), in
favour of the Authority in the format at
Appendix-ll {the "Bank Guarantee") and

‘having a validity period of not less than
(180 (one hundred eighty) days from the BID

Due Date, inclusive of a claim perod of 60

extended as may be mutually | (sixty) days, and may be extended as |

agreed between the Authority
and the Bidder from time to

Irnaj.r be mutually agreed between the
| Authority and the Bidder from time to

time. This Bank Guaraniee time. The Insurance Surety Bond shall be

shall be transmitted through
SFMS Gateway to
[Ministry/NHAI/ NHIDCL/! State
PWD/BRO]' Bank. In case the
Bank Guarantes is issued by a
foreign  bank outside India,
confirmation of the same by any
nationalised bank in India is
required. For the avoidance of
doubt, Scheduled Bank shall
mean a bank as defined under
Section 2{e) of the Reserve
Bank of India Act, 1934. A
scanned copy of the Bank

| Guarantee shall be uploaded on

e-procurement portal  while

applying to the tender.

|verified from the specific portal created

for this purpose. The e - Bank Guarantee
shall be transmitted through SFMS
Gateway to  [Mimstry/NHAL/NHIDCLS

‘State PWD/BRO]" Bank. In case the e -

Bank Guarantee is issued by a foreign bank
outside India, confirmation of the same by
any nationalised bank in India is required.
For the avoidance of doubt, Scheduled
Bank shall mean a bank as defined under
Section 2{e) of the Reserve Bank of India
Act, 1934, A scanned copy of the Account
Payee Demand Draft, Banker's Chegue or
e - Bank Guarantee shall be uploaded on e-
procurement portal while applying to the
tender.

2.1

Within 30 (thirty) days of

| receipt of Latier af
| Acceptance, the selected
 Bidder shall furnish to the

Autherity an irrevocable and

unconditional guarantee from a

' Bank in the form set forth in

Appendix-Vii {the
| “"Performance Security™) for an
| amount equal to 5% (five

percent) of its Bid Price. Incase
of bids mentioned below, the

selected Bidder, along with the
Performance  Security, shall

Within 30 (thirty) days of receipt of Letter
of Acceptance, the selected Bidder shall
furnish to the Authority in the form of
Insurance Surety Bond in the format at
Appendix - X, Account Payee Demand
Draft, Banker’s Chegue ar irrevocable
and unconditional guarantee o - Bank
Guarantee from a Bank in the form set
forth in Appendix-VYIl {the “Performance
Security™} for an amount egual to 3%
ithree percent) of its Bid Price. In case of
bids mentioned below, the Selected
Bidder, along with the Performance
Security, shall also fumish to the

|y



alse furnish to the Authority an |
irrevocable and unconditional
guarantee from a Bank in the
same form given at Appendix-
Wil towards an Additional |
Performance 5Security (the
“Additional Performance
Security™) for an  amount
calculated as under:

{i) If the Bid Price offered by |
the Selected Bidder is lower
than 10% but upto 20%

of the estimated Project Cast,
then the additional
Ferformance Security shall be
calculated @20% of the
difference in the (i) Estimated
Project Cost (as

mentioned in RFPI1-10% of the
Estimated Project Cost and (ii)
the Bid Price

offered by the selected Bidder.
{it) If the Bid Price offered by
the Selected Bidder is lower
than 20% of the

Estimated Project Cost, then
the Additional Performance
Security shall be

calculated @ 30% of the
difference in the (i} Estimated
Project Cost (as

mentioned in RFP)-10% of the
Estimated Project Cost and (if)
the Bid Price

offered by the Selected Bidder.
(111] This Additional
Performance Security shall be
treated as part of the
Performance

Securfty.

ix 1A
Point
21

| given
| Additional

Authority in the form of Insurance Surety
Bond (issued by Insurance Company
authorized by Insurance Regulatory and
Development Authority of India in the
format at Appendix - X}, Account Payee
Demand Draft, Banker's Chague or an
irrevocable and unconditional e - Bank
Guarantee from a Bank in the same form
at Appendix-Vll towards an
Performance Security (the
“Additional Performance Security™) for an
amount calculated as under

(i} If the Bid Price offered by the
Selected Bidder is lower than 208 of the
Estimated Project Cost/Cost pul Lo
tender, the Additional Performance
Security shall be calculated @ 10% of the
difference in the (i) Estimated Project
Cost (as mentioned in RFP)-20% of the
Estimated Project Cost and {ii) the Bid
Price offered by the Selected Bidder.

(1) Maximum Limit of additional
performance security shall be limited to
3% of the Bid price offered by the selected
bidder,

(111)This Additional Performance Security

shall be treated as part of the
Performance Security.

The BID Security in the form of
a8 Bank Guarantee is attached.

The BID Security in the form of Insurance
Surety Bond, Account Payes Demand
Draft/ Banker’'s Cheque [/ e - Bank
Guarantee (Strike out whichever is not
applicable) is attached.

o




' Amendments in Standard EPC Agreement issued vide MoRTH Letter No. RW/NH- |

37010/4/2010-EAP (Printing) Vol. - IV dated 05.03.2019

Authority an irrevocable and
uncanditional guarantee from a
Bank in the form set forth In
Annex-1 of Schedule-G (the
"Performance Security”) for an
amount equal to 5% (five

of bids mentioned below, the
Selected Bidder, along with the
Performance Security, shall
also furnish to the Autherity an
irrevocable and unconditional
guarantee from a Bank in the
same form given at Annex-l of

Schedule-G tawards an
Additional Performance
Security ithe “Additional

Performance Security”) for an
amount calculated as under:

(a) If the Bid Price offered by
the Selected Bidder is lower
than 10% but upto

20% of the estimated Project
Cost, then the Additional
Performance Security shall be
calculated @20% of the
difference in the (i) Estimated
Project Cost

(as mentioned in RFP)-10% of
the Estimated Project Cost and
(i) the Bid

Price offered by the selected
Bidder.

(b} If the Bid Price offered by
the Selected Bidder i lower
than 20% of the

5.Mo. | Clause Existing Clause Amended Clause
no. .
1. Article-| 7.1 Performance Security 7.1 Performance Security .
7 {1} (&) Within 30 (thirty) days of | (i) (A} Within 30 (thirty) days of
7.1 | receipt of Letter of | receipt of Letter of Acceptance, the
PS | Acceptance, the selected | selected Bidder shall furnish to the
Bidder shall furnish to the | Authority in the form of Insurance Surety

Bond in the form set forth in Annex 1l of
Schedule -G, Account Payee Demand
Drafy, Banker's Cheque or irrevocable
and unconditional e - Bank Guarantee
from a Bank in the form set forth in

| Annex-| of Schedule-G (the “Performance
percent) of its Bid Price. In case |

Security™) for an amount equal to 3%
(three percent) of its Bid Price. In case of
bids mentioned below, the Selected
Bidder, along with the Performance
security, shall also fumish to the
Authority in the form of Insurance Surety
Bond (in the same form given at Annex [l
of Schedule -G), Account Payee Demand
Draft, Banker's Cheque or irrevocable
and unconditional e - Bank Guarantee
from a Bank in the same form given at
Annex-| Schedule-G towards an Additional
Performance Security  (the "Additional
Performance Security”) for an amount
calculated as under:

(a) if the Bid price offered by the
selected bidder is lower than 20% of the
estimated project cost/cost put to
tender, the additional performance
security shall be calculated @ 20% of the
difference in the (i) Estimated Project
Cost (as menticned in RFP)-20% of the
Estimated Project Cost and (ii} the Bid
Price offered by the selected Bidder.

(b} Maximum Gimit of additional
performance security shall be Umited to
3% of the Bid price offered by the selected
bidder.

{c) This Additional Performance
security shall be treated as part of the
Performance Security,




Estimated Project Cost, then
the Additional Performance
Security shall be

calculated @ 30% of the
difference in the (i) Estimated
Project Cost (as

mentioned in RFP)-10% of the
Estimated Project Cost and (ii)
the Bid Price

offered by the Selected Bidder.
{c) This Additional Performance
Security shall be treated as part
of the Performance Security.




Modifications in Model RFP & Concession Agreement for HAM
PA:I Amendments in Model RFP of HAM version 2015

§l.  [Clause Existing Clause Amended Clause
Mo. no.
' 1. |1.2.4 A Bidder is required to | A Bidder is reguired to deposit,

deposit, along with its | along with its Bid, a Bid
Bid, a Bid Security® of | Security® of Rs. ™ Crores (Rupees
Rs. *** Crores (Rupees |**** only) (the "Bid Security”),
“*** only) (the ‘Bid | refundable not later than 90
Security”), refundable | {ninety) days from the Bid Due
not later than G0 | Date, except in the case of the
‘ (ninety)} days from the | Selected Bidder whose Bid

Bid Due Date, except in | Security shall be retained till it
' the case of the Selected has provided a Performance
| Bidder whose Bid | Security under the Agreement.
| Security shall be  The Bidders will have an option to
| retained till it has provide Bid Security in the form of
provided a Performance | Insurance Surety Bond, Account

| Security under the | Payee Demand Draft, Banker's
‘ Agreement. The Bidders  Cheque or Electronic Bank

- will have an option to Guarantee (e-Bank Guarantee)
I provide Bid Security in | acceptable to the Authority, and
the form of a demand  in such event, the validity period
draft or a bank| of the Insurance Surety Bond

guarantee acceptable to | ,Account Payee Demand Draft,
‘ the Authority, and in | Banker's Cheque e - Bank

such event, the validity | Guarantee shall not be less than
period of the bank | 120 (one hundred and twenty)
guarantee shall not be | days from the Bid Due Date with a
| less than 120 (one | claim period of 60 (sixty) days,
hundred and twenty) | and may be extended as may be
days from the Bid Due | mutually agreed between the
Date with a claim period | Authority and the Bidder from
of 60 (sixty) days, and  time to time and that the validity
may be extended as may | of the demand draft shall not be
be mutually agreed | less than 60 (sixty) days from the
| between the Authority Bid Due Date. Upon submission of
(and the Bidder from | demand draft, the same shall be
 time to time and that | encashed by the Authority. The

T The Bid Securtty shall ganerslly bo 1% of the Estimubed Project Cost. Howeser. the Autharity may, I desmed negssarsy. preseribe 3 higher Bid
Fecurtty npd @xcaRding 2% of 1he Estinated Priject Cost. b case of a project having & Estimated Project Codt of 2u. 1000 o Or abowe, the
Aaitharity may reduce the Bid Secority, bit rot less than 0.5% iF ary case

* The Bl Secusity chall gererally be 1% of the Estmiated Project Cast. Howavar, the Altharitg may, # deemed meceszany, prescribe a highar Bid
Segurity nod exceeding 2% of the Estimated Project Cast. Bn casg of 3 grojecs igwing an Esmanaed Projgect Cost of R, 2,0000cr. Or abayg, tha

datharity may reduce the Bid Secenty, but rot lose than 0.55 & ary cata g



the wvalidity of the
demand draft shall not
he less than &0 (sixty)
days from the Bid Due
Date. Upon submission
of demand draft, the
same shall be encashed
by the Authority. The Bid
shall be summarily
rejected if it is not
accompanied by the Bid
Security.

Insurance Surety Bond shall be |
verified from the specific portal
created for this purpose. This e-
Guarantee shall be transmitted
through SFMS5 Gateway to
NHAI/MORTH/ State PWD/
NHIDCL/BROs Bank. The Bid shall
be summarily rejected if it is not
accompanied by the Bid Security.

Z.1.6

The Bidder shall depasit
a Bid Security of Rs, ™**
Crores {Rupees " anly)
in accordance with the
provisions of this RFP.
The Bidder has the
option to provide the Bid
Security either as a
Demand Draft or in the
form of a Bank
Guarantee acceptable to
the Authority, as per
format at Appendix-ll.
The Bidders shall also
submit proof of online

payment of Rs. ***
{Rupees s only)
towards cost of bid
document.

The Bidder shall deposit a Bid
Security of Rs. ™** C(Crores
{(Rupees **** only) in accordance
with the provisions of this RFP.
The Bidder has the option to
provide the Bid Security as
Insurance surety Bond as per the
format at Appendix - YI,
Account Payee Demand Draft,
Banker's Cheque or e - Bank
Guarantee acceptable to the
Authority, as per format at
Appendix-1l. The Bidders shall also
make online payment towards
cost of bid document of Rs. ***
{Rupees *** only) transmitted
online to NHAL

2.1.7

The validity period of
the Bank Guarantee or
Demand Draft, as the
case may be, shall not be
less  than 120 (one
hundred and twenty)
days from the Bid Due
Date with a claim period
of 60 (Sixty) days, and
may be extended as may
be mutually agreed
between the Authority
and the Bidder. The Bid
shall be summarily
rejected if it 15 not

The walidity period of the
Insurance Surety Bond, Account
Payee Demand Draft, Banker's
Cheque or e - Bank Guarantee or
Demand Draft, as the case may
be, shall not be less than 120 (one
hundred and twenty) days from
the Bid Due Date with a claim
period of 60 (Sixty) days, and may
be extended as may be mutually
agreed between the Authority and
the Bidder. The Bid shall be
summarily rejected if it is not
accompanied by the Bid Security.
The Bid Security shall be

3




accompanied by the Bid
Security. The  Bid
Security shall be
refundable no later than
90(ninety) days from the
Bid Due Date except in
the case of the Selected
Bidder whose Bid
Security  shall be
retained till it has
provided a Performance
Security under the
Agreement.

refundable no later  than
S0{ninety) days from the Bid Due
Date excepl in the case of the
Selected Bidder whose Bid
Security shall be retained till it
has provided a Performance
Security under the Agreement,

2171 0)

BID Security of Rs.
#*4(Rs. ****} in the form
of Bank Guarantee in the
format at Appendix-l|
from a Scheduled Bank.

BID Security of Rs. ~"(Rs. “") in
the form of Insurance Surety
Bond (issued by Insurance
Company authorized by
Insurance  Regulatory  and
Development Authority of India
in the format at Appendix - Vil},
Account Payee Demand Draft,
Banker's Cheque or e - Bank
Guarantee (in the format at
Appendix-ll from a Scheduled
Bank)

2.11.2 (@) |

the form of Original |
| Demand Draft or Original |

Bid Security of Rs
“**|Rupees "™"only} iIn

Bank Guarantee in the
format at
from a Scheduled Bank

“Below

1% i O

Appendix-Il |

Bid Security of Rs "™*(Rupees
“*only) in the form of Insurance
Surety Bond (issued by
Insurance Company authorized
by Insurance Regulatory and
Development Authority of India
ln the format at Appendix - VIl),
'Accuunt Payee Demand Draft,
| Banker's Cheque or e - Bank

:Guarantee in the format at
| Appendix-ll from a Scheduled
| Bank

| While submitting Bid Security
via Account Payee demand draft
or Banker's chegue, it is to be
| ensured by the bidder that
| Account Payee demand draft or
| Banker's cheque are submitted
| physically latest within 5
| working days of the Bid Due Date |




{uptoli: 00 hours) to the
following address placed in a
sealed envelope and bearing the
identification “Mame of the
Project”

[Address: Mational Highways
Authority of India G-5 & 6, Sector-
10, Dwarka, New Delhi-110075].
Else the bid submitted will be
rejected.

F2

2.20.1

The Bidder shall fumish
as part of its Bid, a Bid
Security referred to in
Clauses 2.1.6 and 2.1.7
hersinabove in the form
of a bank guarantee
issued by nationalised
bank, or a Scheduled
Bank in India having a
net worth of at least Rs.
1,000 crore (Rs. one
thousand crore}), in
favour of the Authority
in the format at
Appendix-1l (the “Bank
Guarantee™) and having
a validity period of not
less than 120 (one
hundred twenty) days
from the Bid Due Date
and a claim period of &0
(sixty) days, and may be
extended as may be
mutually agreed
between the Authority
and the Bidder from
Lime to time. In case the
Bank Guarantee is issued
by a foreign bank outside
India, confirmation of
the same by any
nationalised bank in
India is required. For the
avotdance of doubt,
Scheduled Bank shall
mean a bank as defined

The Bidder shall furnish as part of
its Bid, a Bid Security referred to
in Clauses 2.1.6 and 2.1.7
hereinabove in the form of a
Insurance Surety Bond (issued
by Insurance Company
authorized by Insurance
Regulatory and Development
Authority of India in the format
at Appendix - VI), Account
Payee Demand Draft, Banker's
Cheque or & - Bank Guarantee
issued by nationalised bank, or a
Scheduled Bank in India having a
net worth of at least Rs. 1,000
crore (Rs. one thousand crore), in
favour of the Authority in the
format at Appendix-il (the “Bank
Guarantee”) and having a validity
period of not less than 120 (one
hundred twenty) days from the
Bid Due Date and a claim period
of 60 (sixty) days, and may be
extended as may be mutually
agreed between the Authority and
the Bidder from time to time. In
case the e - Bank Guarantee is
issued by a foreign bank outside
India, confirmation of the same
by any nationalised bank in India
is required. For the avoidance of
doubt, Scheduled Bank shall mean
a bank as defined under Section
1(e) of the Reserve Bank of India

Act, 1934



. Annexure

1A
Pt 13

under Section Z{e) of the
Reserve Bank of India

TI'IrE Bid Security in the
form of a Demand Draft /
Bank Guarantee
{strikeout whichever is
not applicable) s
attached

“The Bid Security in the form of a
Insurance Surety Bond, Account
Payee Demand Draft/ Banker's
Chegque / e-Bank Guarantee
(strikeout  whichever i not
applicable) is attached

'_;[E-} Amendments in MCA of HAM issued vide

MoRTH letter dated 10.11.2020

the performance of its
obligations hereunder,
provide to the Authority
no later than 30(thirty)
days from the date of

this Agreement, an
irrevocable
| unconditional guarantee |
from a Bank for a sum
equivalent to Rs, *v
crore®  (Rupees

ok

crore) in the form set |
forth in Schedule-F (the |

“Performance

Security”). Until such |
time the Perfermance |
Security is provided by |
| the Concessionaire

pursuant hereto and the |

same comes into effect,
the Bid Security shall
remain
effect, and upon such
provision of the
Performance  Security
pursuant heretn, the

Authority shall release

arn:l.by'

| Account Payee Demand Draft,

} Guarantee from a Bank for a sum

“Performance Security™). Until
such time the Performance
| Security iz provided by the

in force and |

' Sl.No. | Clause Existing Clause Amended Clause
no.
1. |Article 9 | Performance Security | Performance Security
Clause 9.1.1 The 9.1.1 The Concessionaire shall,
9.1.1 Concessionzire shall, for | for the performance of its

obligations hereunder, provide to
the Authority no later than
30(thirty) days from the date of
this Agreement, an Insurance
Surety Bond (issued by
Insurance Company authorized
Insurance Regulatory and
Develnpment Authority of India
in the form set forth in
Annexure Il of Schedule-F),

Banker's Cheque or irrevocable
and unconditional e - Bank
equivalent to Rs. ***** croref
[Rupees = crore) in the form
set forth in Schedule-F (the

Concessionaire pursuant hereto
and the same comes into effect,
the Bid Security shall remain in
force and effect, and upon such
provision of the Performance
Security pursuant hereto, the
Authority shall release the Bid |

T Celculated @5% [five parcent) of the Bid Droject Cost
¥ Calculated @5 [five percant) of the Bid Project Cost

)



Concessionaire.

"the Bid Security to the | Security to the Concessionaire.

2. | Article 9
Clause
9.7

The Concessionaire shall
alongwith the
Performance  Security
pravide to the Authority
an  irrevocable and
unconditional guarantee
from a Bank for a sum
equivalent to Rs. "™
crore  (Rupees **™™
crore)’ in the form set

forth in Schedule-F (the |

“Additional Performance
Security™), to 72
meodified, mutatis
mutandis, for  this
purpose as security to
the Authority if the Bid
Project Cost of the
Calected Bidder is lower
by more than 10% with
respect to the Estimated
Project Cost. The
regquirement of
submitting the
Additional Performance
Security shall be a
Condition  Precedent.
Failure to maintain the
Additional Performance
Security shall be treated
as Concesstonaire
Default as per Clause
11.7.1.

IThE

Concessionaire shall
alongwith  the  Performance
Security provide to the Authority
an Insurance Surety Bond (issued
by Insurance Company
authorized by Insurance
Regulatory and Development
Authority of India) , Account
Payee Demand Draft, Banker's
Cheque or irrevocable and
unconditional e - Bank Guarantee
from a Bank for a sum equivalent
to Rs. ***** crore (Rupees "™
crore)® in the form set forth in
Schedule-F  (the "Additional
Performance Security™), 1o be
modified, mutatis mutandis, for
this purpose as security to the
Authority if the Bid Project Cost
of the Selected Bidder is lower by
more than 10% with respect to the
Estimated Project Cost. The
requirement of submitting the
Additional Performance Security
shall be a Condition Precedent.
Failure to maintain the Additional
Performance Security shall be
treated as Concessionaire Default
as per Clause 31.1.1.

4, | Article 33
Clause
33.2.3

The Concessionaire may,
for the performance of

| its obligations under this |
' Article 33, provide to the

Authority a guarantee
from a Bank for a sum
equivalent to the

The Concessionaire may, for the
performance of its obligations
under this Article 33, provide to
the Authority in the form of
Insurance Surety Bond (issued
by Insurance Company
authorized by

Insurance |

"Calculatad & 10% of the difference in the Edtimated Project Cost and tha Gid Froject Codr.

Aralcuiated & 108 of the difference Inthe Estimeted Prajact Cost-and the Bid Project Cost, Provided that, amoumt of Additional
Performance Security shall pot esceed tha armount of Perfarrmence Security

b,



amount determined
under Clause 33.2.1 or
33.2.2, as the case may
be, and for the period
spacified therein,
substantially in the form
set forth in Schedule-F
(the “Performance
Guarantee™), fto be
moadified, mutatis
mutandis, for this
purpose, and the
Authority shall, without
prejudice to its other
rights and remedies
hereunder or in law, be
entitled to encash and
appropriate the required
amounts from the

| for  undertaking the
repairs or rectification

Performance Guarantee |

at the Concessionaire's |

risk and cost
accardance with

the Escrow Account in
terms of Clause 33.2.1 or
33.2.2, as the case may

| with,

Performance Guarantee |
under this Clause 33.2.3, |
the retention of funds in | dispensed with.

n |
the |
provisions of this Article |
33, Upaon furnishing of a |

be, shall be dispensed

Regulatory and Development
Authority of India), Account
Payee Demand Draft, Banker's
Cheque or ¢ - Bank Guarantee
from a Bank for a sum equivalent
to the amount determined under
Clause 33.2.1 or 33.2.2, as the
case may be, and for the period
specified therein, substantially in
the form set forth in Schedule-F
(the “Performance Guarantee™),
to be modified, mutatis mutandis,
for this purpose, and the
Authority shall, without prejudice
to its other rights and remedies
hereunder or in law, be entitled
to encash and appropriate the

required amounts from the
Performance  Guarantee  for
undertaking the repairs or
rectification at the

Concessionaire's risk and cost in
accordance with the provisions of
this Article 33. Upon furnishing of
a Performance Guarantee under
this Clause 13.2.3, the retention
of funds in the Escrow Account in
terms of Clause 33.2.1 or 33.2.2,
as the case may be, shall be

=

.



{A) Amendments in Combined Single Stage RFP for BOT (Toll) Projects
issued vide MoRTH letter dated 25.08.2020
Si. | Claus | Existing Clause - Amended Clause

Mo | e no. |

1/ 1.2.4 |A Bidder is required to|A Bidder is required to
deposit, along with its Bid, a | deposit, along with its Bid,
Bid Security of Rs*™**|a Bid Security of Rs™***
(Rupees ******gnly)? {the "Bid | (Rupees ******* anly)'? (the
Security”), refundable not | "Bid Security”), refundable
later than 90 (ninety) days | not later than 90 (ninety)
from the Bid Due Date, |days from the Bid Due
except in the case of the | Date, except in the case
Selected Bidder whose Bid | of the Selected Bidder
Security shall be retained | whose Bid Security shall be
titl it has provided a |retained tillit has provided
Performance Security under | a Performance 5Security
the Concession Agreement. | under the Concession
The Bidders will have an | Agreement. The Bidders will
option to provide Bid Security | have an option to provide
in the form of a demand draft | Bid Security in the form of
er & bank guarantee | Insurance Surety Bond,
acceptable to the Authority, | Account Payee Demand
and in such event, the | Draft, Account Payee
validity period of the bank | Demand Draft, Banker's
guarantee shall not be less | Cheque or Electronic Bank
than 180 (one hundred and @ Guarantee {e-Bank
eighty) days from the Bid Due | Guarantee) acceptable to
Date inclusive of a claim the Authority, and in such
' peried of &0 (sixty) days, and | event, the validity period of
' may be extended as may be  Insurance Surety Bond
mutually agreed between the | ,Account Payee Demand
Authority and the Bidder from | Draft, Banker's Chegue
time to time and that the |[and e - Bank Guarantee
validity of the demand draft | shall not be less than 180

* Eguivalent to about 1% {one parcent] of the Estimated Project Cost,
10 Egquivalent 1o sbout 1% jone percent} of the Estimated Project Cost .-



shall not be less than 60
{sixty) days from the Bid Due
Date., Upon submission of
demand draft, the same shall
be encashed by the Authority.
The Bid shall be summarily
rejected if it is  not

accompanied by the Bid |
| Security,

{one hundred and eighty)
days from the Bid Due Date
inclusive of a claim period
of 60 (sixty) days, and may
be extended as may be
mutually agreed between
the Authority and the
Bidder from time to time
and that the validity of the
demand draft shall not be
less than 60 (sixty) days
from the Bid Due Date.
Upon submission of demand
draft, the same shall be
encashed by the Authority,
The Insurance Surety Bond
shall be verified from the
specific portal created for
this purpose This e-
Guarantee shall be
transmitted through S5FMS
Gateway to NHAI/MORTH/
State PWD/ NHIDCL/BROs
Bank. The Bid shall be
summarily rejected if it is
not accompanied by the Bid
Security.

2.1.7

The Bidder shall deposit a Bid
Security of Rs. ***** (Rupees
*** only) in accordance with
the provisions of this RFP.
The Bidder has the option to
provide the Bid Security
either as a Demand Draft or in
the form of a Bank Guarantee

| acceptable to the Authority,

as per format at Appendix-|l.
The Bidders shall also submit
copy of demand draft of Rs.

The Bidder shall deposit a
Bid Security of Rs. ***
Crores (Rupees *** only) in
accordance with the
provisions of this RFP. The
Bidder has the option to
provide the Bid Security as
Insurance Surety Bond, |
Account Payee Demand
Draft, Banker's Cheque or
in the form of e - Bank
Guarantee acceptable to

3




cost of Bidding Document.

(shall  also  make online

payment towards cost of bid
document of Rs. ™
{Rupees dsn orly)
transmitted online to NHAL

31 2.1.8

The validity period of the
Bank Guarantee or Demand
Draft, as the case may be,
shall not be less than 120 (one
hundred and twenty) days
from the Bid Dus Date with a
claim period of 60 (Sixty)
days, and may be extended as
may be mutually agreed
between the Authority and
the Bidder. The Bid shall be
summarily rejected if it is not
accompanied by the Bid
Security. The Bid Security
shall be refundable no later
than 90 (ninety) days from
the Bid Due Date except in
the case of the Selected
Bidder, whose Bid Security
shall be retained till the
Selected Bidder has provided
the Performance Security
under the Concession
Agresment.

The validity period of the
Insurance Surety Bond,
Account Payee Demand
Draft, Banker's Cheque or
e - Bank, as the case may
be, shall not be less than
120 jone hundred and
twenty) days from the Bid
Due Date with a claim
period of 60 (Sixty) days,
and may be extended as
may be mutually agreed
between the Authority and
the Bidder. The Bid shall be
summarily rejected if it is
not accompanied by the Bid
Security. The Bid Security
shall be refundable no later
than 90 {ninety) days from
the Bid Due Date except in
the case of the Selected
Bidder, whose Bid Security
shall be retained till the
Selected Bidder has
provided the Performance
Security under the
Concession Agreement.

BiD Security of Rs. ™
Crores{Rupees**™* only) in the
form of Bank Guarantee in
the format at Appendix-ll
from a Scheduled Bank

BID Security of Rs. ****(Rs.
=2y in the form of
Insurance Surety Bend
(issued by Insurance
Company authorized by
Insurance Regulatory and
Development Authority of
India in the format at

3



Appendix - VIl ), Account
Payee Demand Draft,
Banker's Cheque or e -
Bank Guarantee Iin the
format at Appendix-ll from a
Scheduled Bank

Z(e)

5/ 2.11. |Bid Security of Rs ***

Crores{Rupees *"““only) in the
form of Orginal Demand
Draft or Original Bank
Guarantee in the format at

Appendix-ll from a Scheduled |

Bank;

i Bid Security of Rs *“*{Rupees
| ****only) in the form of
| Insurance Surety Bond

fissued by Insurance
| Company authorized by
Insurance Regulatory and
Development Authority of
India in the format at
Appendix - VIl ), Account
Payee Demand Draft,
Banker's Cheque or e -
Bank Guarantee in the
format at Appendix-ll from
a Scheduled Bank

6. Below
2-11|

712.20.

1 Bid
| Secur
ity

part of its Bid, a Bid Security
referred to in Clauses 2.1.7

While  submitting  Bid
Security via Account Payee
demand draft or Banker's
cheque, it is to be ensured
by the bidder that Account
Payee demand draft or
Banker’s chegue are
submitted physically |
| latest within 5 working
days of the Bid Due Date
(uptoit: 00 hours) to the
following address placed
in a sealed envelope and
bearing the identification
“Mame of the Project”
[Address: Mational Highways
Authority of India G-5 & 6,
Sector-10, Dwarka, MNew
Delhi-110075]. Else the bid
submitted will be rejected.

The Bidder shall furnish as
part of its Bid, a Bid Security
referred to in Clauses 2.1.7

and 2.1.8 hereinabove in the | and 2.1.8 hereinabove in

form of a bank guarantee
issued by nationalised bank,

the form of Insurance
Surety Bond (issued by

b




" or a Scheduled Bank in India |

having a net worth of at least
Rs. 1,000 crore (Rs. one
thousand crore), in favour of
the Authority in the format at
Appendix-Il {the  “Bank
Guarantee”) and having a
validity period of not less
than 120 (one hundred
twenty) days from the Bid
Due Date and a claim period
of 60 (sixty) days, and may be
extended as may be mutually
agreed between the
Authority and the Bidder from
time to time. In case the Bank
Guarantee iz jssued by a
foreign bank outside India,
confirmation of the same by
any nationalised bank in India
is required. For the avoidance
of doubt, Scheduled Bank
shall mean a bank as defined
under Section 2ie) of the
Reserve Bank of India Act,
1934,

Insurance Company

authorized by Insurance
Regulatery and
Development Authority of
Indig) In the format at
Appendix-VIl, Account
Payee Demand Draft,
Banker’s Cheque or e -
Bank Guarantee issued by
nationalised bank, or a
Scheduled Bank in India
having a net worth of at
least Rs. 1,000 crore (Rs.
one thousand crore), in
favour of the Autharity in
the format at Appendix-li
(the “Bank Guarantee™) and
having a validity period of
not less than 120 (one
hundred twenty) days from
the Bid Due Date and a
claim period of 60 (sixty)
days, and may be extended
as may be mutually agreed
between the Authority and
the Bidder from time to
time. In case the 2 - Bank
Guarantee iz issued by a
foreign bank outside India,
confirmation of the same by
any nationalised bank 1In
India is reguired. For the
avnidance of doubt,
Scheduled Bank shall mean
a bank as defined under
Section 2{e} of the Reserve
Bank of India Act, 1934.
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The Bid Security in the form
of 2 Demand Draft/ Bank
Guarantee {strikeout
whichever is not applicable)
is attached

The Bid Security in the form
of Insurance Surety Bond ,
Account Payee Demand
Draft/ Banker’s Cheque /

| e-Bank Guarantee
| (strikeout whichever is not
| applicable) is attathed

issued in Aug 2020 B Model Concession Agreement for :apa:lty

3




Augmentation issued vide MORTH OM dated 09.12.2020
51. | Claus | Existing Clause . Amended Clause
No | e no.

Articl | The Concessionaire shall, for | The Concessionaire shall,
e the performance of its| for the performance of its
Claus | obligations hereunder during | obligations hereunder
e 9.1 | the Construction Period, | during the Construction
provide to the Authority no | Pericd, prowvide to the
later than 130 {one hundred | Authority no later than 180
and eighty) days from the | (one hundred and eighty)
date of this Agreement, an | days from the date of this
irrevocable and unconditional | Agreement, in the form of
guarantee from a Bank for a | Insurance Surety Bond
, sum equivalent te Rs. ***** | (issued by Insurance
crore (Rupees ***** crore)'! in | Company authorized by
the form set forth in|Insurance Regulatory and
Schedule-F (the | Development Authority of
“Performance  Security”). | India in the form set forth
Until such time  the | in Annexure | of Schedule-
Performance  Security  is | F), Account Payee Demand

provided by the | Draft, Banker's Cheque or
Concessicnaire pursuant | irrevocable and
hereto and the same comes | unconditional e - Bank

into effect, the Bid Security | Guarantee from a Bank for
shall remain in force and | a sum equivalent to Rs, *==**
effect, and wupon such | crore (Rupees ™™*** crore)™
provision of the Performance | in the form set forth in
Security pursuant hereto, the | Schedule-F {the
, Authority shall release the | “Performance  Security”).
Bid Security to  the|Until such time the
Concessionaire Performance Security s
provided by the
Concessionaire pursuant
hereto and the same comes
into effect, the Bid Security
shall remain in force and
effect, and upon such
provision of the
Performance Security
pursuant hereto, the

1 performance Security shall ke fixed at the higher of 5% {flve per cent) of the amount specified in the definition of
Total Project Cost and the anticipated toll revenues for L3 [bwiehe] manths,

¥ Pgrformance Security shall be fixed at the higher of 5% (five per cent] of the amount specified in the definition of
Tofal Project Cost and the anticipated toll revenues for 12 [bwele] months ;



Authority shall release the
Bid Security to the

Concessionaire
39.2. | The Concessionaire may, for | The Concessionaire may, for
3 the perfarmance of its|the performance of {is

obligations under this Article | obligations under  this
39, provide to the Authority a | Article 39, provide to the
guarantee from a Bank for a | Authority in the form of
sum equivalent to the amount | Insurance Surety Bond
determined under Clause | (issued by Insurance
319.2.1 or 39.2.2, as the case | Company authorized by
may be, and for the period | Insurance Regulatory and
specified therein, | Development Authority of
substantially in the form set | India in the form set forth
forth in  Schedule-F (the | in Annexure | of Schedule-
“Performance Guarantee"”), | F), Account Payee Demand
to be modified, mutatis | Draft, Banker's Cheque or
mutandis, for this purpose, | e - Bank Guarantee from a
and the Authority shall, | Bank for a sum equivalent to
without prejudice to its other | the  amount determined
rights and remedies | under Clause 3921 or
hereunder or in law, be | 39.2.2, as the case may be,
entitled to  encash  and | and for the period specified
appropriate the required | therein, substantially in the

amounts from the | form set forth in Schedule-F
Performance Guarantee for | (the “Performance
undertaking the repairs or | Guarantee™), to be
rectification at the | modified, mutatis

Concessionaire’s risk and cost | mutandis, for this purpose,
in accordance with the | and the Authority shall,
provisions of this Article 39. | without prejudice to its
Upon furnishing of a | other rights and remedies
| Performance Guarantee  hereunder or in law, be
under this Clause 39.2.3, the | entitled to encash and
retention of funds in the | appropriate the required
' Escrow Account in terms of | amounts from the
| Clause 39.2.1 or 39.2.2, as | Performance Guarantee for
| the case may be, shall be |undertaking the repairs or
dispensed with. rectification at the
Concessionaire’s risk and
cost in accordance with the
provisions of this Article 39,
Upon fumishing of a
Performance Guarantee
under this Clause 39.2.3,
the retention of funds in the

o,



Escrow Account in terms of
Clause 39.2.1 or 39.2.2, as
the case may be, shall be

dispenszed with



Annexure [TA
APPENDIX — 1X

Surety Bond for Bid Security
{Refer Clauses 2.20)

S.B. No. Dated:

1. In consideration of you, ****, having its office at ****, (hereinafter referred to
a5 the "Authority”, which expression shall unless it be repugnant to the
subject or context thereof include its, successors and assigns) having agreed
to receive the Bid of cinicinniee and having its registered office at ............. g
fand acting on behalf of its Consortium) (hereinafter referred to as the
“Bidder” which expression shall unless it be repugnant to the subject or
context thereof include its/their executors, administrators, successors and
assigns), for the *** ** Project on EPC basis (hereinafter referred to as “the
Project”) pursuant to the RFP Document dated ........... issued in respect of the
Project and other related documents including without limitation the draft
concession/contract agreement (hereinafter collectively referred to as
“Bidding Documents™), we {Name of the Surety Insurer) having our registered
office at .......en.... @nd one of its branches at .............. {hereinafter referred
to as the “ Surety Insurer ™), at the request of the Bidder, do hereby in terms
of Clause 1.2.4 read with Clause 2.20 of the RFP Document, irrevocably,
uncenditionally and without reservation guarantee the due and faithful
fulfilment and compliance of the terms and conditions of the Bidding
Documents (including the RFP Document) by the said Bidder and
unconditionally and irrevocably undertake to pay forthwith to the Autherity
an amount of Rs. ™ ™ |Rupees ** ** only) (hereinafter referred to as the
“Surety Bond™) as our primary obligation without any demur, reservation,
recourse, contest or protest and without reference to the Bidder, if the Bidder
shall fail to fulfil or comply with all or any of the terms and conditions
contained in the said Bidding Documents.

Z. Any such written demand made by the Authority stating that the Bidder is in
default of the due and faithful fulfilment and compliance with the terms and
conditions contained in the Bidding Documents shall be final, conclusive and
binding on the Surety Insurer.

3. We, the Surety Insurer , do hereby unconditionally undertake to pay the
amounts due and payable under this Surety Bond without any demur,
reservation, recourse, contest or protest and without any reference to the
Bidder or any other person and irrespective of whether the claim of the
Authority is disputed by the Bidder or not, merely on the first demand from



the Authority stating that the amount claimed is due to the Authority by
reason of fallure of the Bidder to fulfii and comply with the terms and
conditions contained in the Bidding Documents including fallure of the said
Bidder to keep its Bid open during the Bid validity period as set forth in the
sald Bidding Documents for any reason whatsoever. Any such demand made
on the Bank shall be conclusive as regards amount due and payable by the
Surety Insurer under this Surety Bond. However, our liability under this Surety
Bond shall be restricted to an amount not exceeding Rs. *** ** (Rupees *** **
anly) .

. This Surety Bond shall be irrevocable and remain in full force for a period of
180 {one hundred and eighty) days from the Bid Dus Date and a claim period
of &0 (sixty) days or for such extended peried as may be mutually agreed
between the Authority and the Bidder, and agreed to by the Surety Insurer,
and shall continue to be enforceable till all amounts under this Surety
Bond have been paid.

. We, the Surety Insurer , further agree that the Authority shall be the sole
judge to decide as to whether the Bidder is in default of due and faithful
fulfitment and compliance with the terms and conditions contained in the
Bidding Documents including, inter alia, the failure of the Bidder to keep its
Bid open during the Bid validity period set forth in the said Bidding
Documents, and the decision of the Authority that the Bidder is in default as
aforesaid shall be final and binding on us, notwithstanding any differences
between the Authority and the Bidder or any dispute pending before any
Court, Tribunal, Arbitrator or any other Authority.

. The Surety Bond shall not be affected by any change in the constitution or
winding up of the Bidder or the Surety Insurer or any absorption, merger or
amalgamation of the Bidder or the Surety lnsurer with any other person.

. In order to give full effect to this Surety Bond, the Authority shall be

entitled to treat the Surety Insurer as the principal debtor. The Authority shall
have the fullest liberty without atfecting in any way the liability of the Surety
Insurer under this Surety Bond from time to time to vary any of the terms and
conditions contained in the said Bidding Documents or to extend time for
submission of the Bids or the Bid validity perfod ar the periad for conveying
acceptance of Letter of Award by the Bidder or the period for fulfillment and
compliance with all or any of the terms and conditions contained in the said
Bidding Documents by the sald Bidder or to postpone for any time and from
time to time any of the powers exercisable by it agzainst the said Bidder and
either to enforce or forbear from enforcing any of the terms and conditions
contained in the zald Bidding Documents or the securities available to the
Authority, and the Surety Insurer shall not be released from its liability under
these presents by any exercise by the Authority of the liberty with reference
to the matters aforesaid or by reason of time being given to the said Bidder



or any other forbearance, act or omission on the part of the Authority or any
indulgence by the Authority to the said Bidder or by any change in the
constitution of the Authority or its absorption, merger or amalgamation with
any other person or any other matter or thing whatsoever which under the
law relating to sureties would but for this provision have the effect of
releasing the Surety Insurer from its such liability.

. Any npotice by way of reguest, demand or otherwise hereunder shall be

sufficlently given in writing or made if addressed to the Surety Insurer and
sent by courier or by registered post or by certified e-mail to the Surety
Insurer at the address or e<mail set forth herein.

. We undertake to make the payment on receipt of your notice of claim on us

addressed to name of Surety Insurer along with branch address and delivered
at our above branch who shall be deemed to have been duly authorised to
receive the said notice of claim.

10. 1t shall not be necessary for the Authority to proceed against the said Bidder

1

12

13

before proceeding against the Surety Imsurer and the Surety Bond herein
contained shall be enforceable against the Surety Insurer, notwithstanding
any other security which the Authority may have obtained from the said
Bidder or any other person and which shall, at the time when proceedings are
taken against the Surety Insurer hereunder, be outstanding or unrealised.

-We, the Surety Insurer, further undertake not to revoke this Surety Bond

during its currency except with the previous express consent of the Authority
in writing.

.The Surety Insurer declares that it has power to issue this Surety Bond and

discharge the obligations contemplated herein, the undersigned Is duly
authorised and has full power to execute this Surety Bond for and on behalf
of the Surety Insurer.

For the avoldance of doubt, the Surety Insurer’s liability under this Surety
Bond shall be restricted to Rs. ™ Crore {Rupees *** ** crore only) . The Surety
Insurer shall be liable to pay the said amount or any part thereof only if the
Authority serves a written claim on the Surety Insurer in accordance with
paragraph 9 hereof, on or before [*** (indicate date falling 180 days after the
Bid Due Date|].

14, This Surety Bond shall also be operatabla at our .....cceerevreeens . » branch at Hew

Dethi, from whom, confirmation regarding the issue of this Surety Bond or
extension/renewal thereof shall be made available on demand. In the
contingency of this Surety Bond being invoked and payment hereunder

bx



claimed, the said branch shall accept such invocation letter and make
payment of amounts so demanded under the said invocation.

15. The Insurance Surety Bond shall be verified from the specific portal created
for this purpose.

Signed and Delivered by ........... Company

By the hand of Mr./Ms ... il | 1 TEEREPRE and authorised official

[Signatire of the Authorised Sinatory)
{official ssal)



Annexure [I B
APPENDIX — X
(See Clanges 2.21)
FORM OF SURETY BOND

[Performance Security/Additional Performance Security]

To

(name of the authority)

[address of Authority]
WHEREAS [name and address of Contractor] (hereafter
called the "Contractor”) has undertaken, in pursuance of Letter of Acceptance (LOA)
Mo, Dated for constructionof___ [name of the Project]

{hereinafter called the "Contract”).

AND WHEREAS the Contract requires the Contractor to fumnish an [Performance
security/Additional Performance Security} for due and faithful performance of its
obligations, under and in accordance with the Contract, during the [Construction
Period/ Defects Liability Period and Maintenance Period} in a sum of Rs..... er.
{Rupeas ... crore) (the "Surety Bond amount™).

AND WHEREAS we, ........ through our branch at ......... {the “Surety Insurer”) have
agreed to furnish this Surety Bond by way of Performance security.

NOW, THEREFORE, the Surety Insurer hereby, unconditionally and irrevecably,
guarantees and affirms  as follows:

1. The Surety Insurer herby unconditionally and irrevocably guarantees the due
and faithful performance of the Contractors obligations during the
{Construction Period/ Defects Liability Period and Maintenance Period” under
and in accordance with the Contract, and agrees and undertakes to pay to
the Authority, upon its mere first written demand, and without any derur,
reservation, recourse, contest or protest, and without any reference to the
Contractor, such sum or sums up to an aggregate sum of the Surety Bond
Amoint as the Authority shall claim, without the Authority being required to
prove or to show grounds or reasons for its demand and/or for the sum
specified therein.

2, Aletter from the Authority, under the hand of an officer not below the rank
of [Superintending Engineer of Ministry of Road Transport & Highways or
Gereral Manager, NHAI], that the Centracter has committed default in the
due and faithful performance of all or any of its obligations under and in
accordance with the Contract shall be conclusive, final and binging on the



Surety Insurer, The Surety Insurer further agrees that the Authority shall be
the sole judge as to whether the Contractor is in default in due and faithful
performance of its obligations during and under the Contract and its decision
that the Contractor is in default shall be final and binding on the Surety
Insurer, notwithstanding any differences between the Authority and the
Contractor, or any dispute between them pending before any court, tribunal,
arbitrators or any other authority or body, or by the discharge of the
Contractor for any reason whatsoever.

. In order to give effect to this Surety Bond, the Authority shall be entitled to
act as if the Surety Insurer were the principal debtor and any/Change in the
constitution of the Contractor and/or the Surety Insurer, whether by their
absorption with any other body or corporation or otherwise, shall not in any
way or manner affect the liability or obligation of the Surety Insurer under
this Surety Bond.

. It shall not be necessary, and the Surety Insurer hereby waives any necessity,
for the Authority to proceed against the Contractor before presenting to the
Surety Insurer its demand under this Surety Bond.

. The Authority shall have the liberty, without affecting in any manner the
liability of the Surety Insurer under this Surety Bond, to vary at any time,
the terms and conditions of the Contract or to extend the time or period for
the compliance with, fulfillment and/ or performance of all or any of the
obligations of the Contractor contained in the Contract or to postpone for any
time, and from time to time, any of the rights and powers exercisable by the
Authority against the Contractor, and either to enforce or forbear from
enforcing any of the terms and conditions contained in the Contract and/or
the securities available to the Authority, and the Surety Insurer shall not be
released from its liability and obligation under these presents by any exercise
by the Authaority of the liberty with reference to the matters aforesaid or by
reason of time being given to the Contractor or any other forbearance,
indulgence, act or omission on the part of the Authaority or of any other matter
or thing whatsoever which under any law relating to sureties and guarantors
would but for this provision have the effect of releasing the Surety Insurer
from its liability and obligation under this Surety Bond and the Surety Insurer
hereby waives all of its rights under any such law.

. This Surety Bond is in addition to and not in substitution of any other Surety
Bond or security now or which may hereafter be held by the Authority in
respect of or relating o the Contract or for the fulfillment, compliance
and/or performance of all or any of the obligations of the Contractor under
the Contract.



10.

11.

12.

- Motwithstanding anything contained hereinbefore, the liability of the Surety

Insurer under this Surety Bond is restricted to the Surety Bond Amount and
this Surety Bond will remain in force for the period specified in paragraph 8
below and unless a demand or claim in writing s made by the Authority on
the Surety Insurer under this Surety Bond all rights of the Authority under
this Surety Bond shall be forfeited and the Surety Insurer shall be relieved
from its liabilities hereunder.

. The Surety Bond shall cease to be in force and effect on ™%, Unless' a

demand or claim under this Surety Bond is made in writing before expiry of
the Surety Bond, the Surety Insurer shall be discharged from its liabilities
hereunder,

The Surety Insurer undertakes not to revoke this Surety Bond during its
currency, except with the previous express consent of the Authority in
writing, and declares and warrants that it has the power to issue this Surety
Bond and the undersigned has full powers to do so on behalf of the Surety
Insurer.

Any notice by way of request, demand or otherwise hereunder may be sent
by post addressed to the Surety Insurer at its above referred branch, which
shall be deemed to have been duly authorized to receive such notice and to
effect payment therecf forthwith, and if sent by post it shall be deemed to
have been given at the time when it ought to have been delivered in due
course of post and in proving such notice, when given by post, it shall be
sufficient to prove that the envelope containing the notice was posted and a
certificate signed by an officer of the Authority that the envelope was so
posted shall be conclusive.

This Surety Bond shall come into force with Immediate effect and shall
remain in force and effect for up to the date specified in paragraph 8 above
or until it is released earlier by the Authority pursuant to the provisions of
the Contract.

This Surety Bond is subject to the Uniform Rules for Demand Guarantees
(URDG) 2010 Revision, ICC Publication No. 758, except that the supporting
statement under Article 15(a) is hereby excluded.

Signed and sealed this ......... Day of ..., 1 SR | R

! Linsert date atleast 2{twal vears from the date of issuance of this Surety Sond {in acesrdancs with Clauss
2.21 of the RFP). The Contractors can submit the Surety Bond for periods of two years at one time and teep on
rengwing the same till the DLF |5 over if they have problems in getting the Surety Bond in one g for the entirs

o



SIGMED, SEALED AND DELIVERED
For and on behalf of the banlk by:
[Signature)
(Hame)
iDesignation)
ICode Number)

{Address)



Annexure IITA
APPENDIX — VII

Surety Bond for Bid Security
{Refer Clauses 2.1.6 and 2.20.1)

S.B. Na, Dated:

1. In consideration of you, *****, having its office at *™**, (hereinafter referred to
as the "Authority”, which expression shall unless it be repugnant to the
subject or context thereof include its, successors and assigns) having agreed
to receive the Bid of ... (2 Company registered under Companies
Act, 1956/2013) and having Its registered office at .........., (and acting on
behalf of its Consortium) (hereinafter referred to as the “Bidder” which
expression shall unless it be repugnant to the subject or context thereof
include fts/their executors, administrators, successors and assigns), for the
{Name of the Project ********* (hereinafter referred to as “the Project”)
pursuant to the RFP Document dated ............ issued in respect of the Project
and other related documents including without limitation the draft concession
agreement (hereinafter collectively referred to as “Bidding Documents”™),
we (Mame of the Surety Insurer) having our registered office at ................ . and
one of its branches at ... ........... {hereinafter referred to as the * Surety
Insurer ®), at the request of the Bidder, do hereby in terms of Clause 2.1.6
read with Clause 2.1.7 of the RFP Document, irrevocably, unconditionaily and
without reservation guarantee the due and faithful fulfilment and compliance
of the terms and conditions of the Bidding Documents (including the RFP
Document) by the said Bidder and unconditionally and irrevocably undertake
to pay forthwith to the Autherity an ameount of Rs. ***** (Ruppes ****
only} (hereinafter referred to as the “Surety Bond") as our primary obligation
withoul any demur, reservation, recourss, contest or protest and without
reference to the Bidder, if the Bidder shall fail to fulfil or comply with all or
any of the terms and conditions contained in the said Bidding Documents.

2. Any such written demand made by the Authority stating that the Bidder is In
default of the due and faithful fulfilment and compliance with the terms and
conditions contained in the Bidding Documents shall be final, conclusive and
binding on tha Surety Insurer.

3. We, the Surety Insurer ;| do hereby unconditionally undertake to pay the
amounts due and payable under this Surety Bond without any demur,
reservation, recourse, contest or protest and without any reference to the
Bidder or any other person and irrespective of whether the claim of the
Authority is disputed by the Bidder or not, merely on the first demand from



the Authority stating that the amount claimed is due to the Authority by
reason of failure of the Bidder to fulfil and comply with the terms and
conditions contained in the Bidding Documents including fallure of the said
Bidder to keep its Bid open during the Bid validity peried as set forth in the
said Bidding Documents for any reason whatsoever. Any such demand made
an the Surety Insurer shall be conclusive as regards amount due and payable
by the Surety Insurer under this Surety Bond. However, our liability under this
Surety Bond shall be restricted to an amount not exceading Rs. ** ** (Rupees
AR A l:'t'll'y':l .

. This Surety Bond shall be irrevocable and remain in full force for a period of
120 {one hundred and twenty) days from the Bid Due Date and a claim period
of &0 (sixty) days or for such extended period as may be mutually agreed
between the Authority and the Bidder, and agreed to by the Surety Insurer,
and shall continue to be enforceable till all amounts under this Surety
Bond have been paid.

. We, the Surety Insurer , further agree that the Authority shall be the sole
Judge to decide as to whether the Bidder is in default of due and faithful
fulfilment and compliance with the terms and conditions contained in the
Bidding Documents including, inter alia, the failure of the Bidder to keep its
Bid open during the Bid wvalidity period set forth in the said Bicding
Documents, and the decision of the Authority that the Bidder is in default as
aforesaid shall be final and binding on us, notwithstanding any differences
between the Authority and the Bidder or any dispute pending before any
Court, Tribunal, Arbitrator or any other Authority.

. The Surety Bond shall not be affected by any change in the constitution or
winding up of the Bidder or the Surety Insurer or any absorption, merger or
amalgamation of the Bidder or the Surety Insurer with any other person.

: In arder to give full effect to this Surety Bond, the Authority shall be

entitled to treat the Surety Insurer as the principal debtor. The Authority shall
have the fullest liberty without affecting in any way the liability of the Surety
Insurer under this Surety Bond from time to time to vary any of the terms and
conditions contained in the said Bidding Documents or to extend time for
submission of the Bide or the Bid validity period or the period for conveying
acceptance of Letter of Award by the Bidder or the peried for fulfillment and
compliance with all or any of the terms and conditions contained in the said
Bicding Documents by the said Bidder or to postpane for any time and from
time to time any of the powers exercisable by it against the said Bidder and
gither to enforce or forbear from enforcing any of the terms and conditions
contained in the said Bidding Documents or the securities available to the
Authority, and the Surety Insurer shall not be released from its lability under
these presents by any exercise by the Authority of the liberty with reference
to the matters aforesaid or by reason of time being given to the said Bidder

3
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or any other forbearance, act or omission on the part of the Authority or any
indulgence by the Authority to the said Bidder or by any change in the
constitution of the Authority or its absorption, merger or amalgamation with
any other person or any other matter or thing whatsoever which under the
law relating to sureties would but for this provision have the effect of
releasing the Surety Insurer from its such liability.

. Arny notice by way of request, demand or otherwise hereunder shall be

sufficiently given in writing or made if addressed to the Surety Insurer and
sent by courier or by registered post or by certified s-mail to the Surety
Insurer at the address or e-mail set forth herein.

We undertake to make the payment on receipt of your notice of claim on us
addressed to name of Surety Insurer along with branch address and delivered
at our above branch who shall be deemed to have been duly authorised to
receive the said notice of claim.

It shall not be necessary far the Authority to proceed against the said Bidder
before proceeding against the Surety Insurer and the Surety Bond herein
contained shall be enforceable against the Surety Insurer, notwithstanding
any other security which the Authority may have obtained from the said
Bidder or any other person and which shall, at the time when proceedings are
taken against the Surety Insurer hereunder, be outstanding or unrealised.

We, the Surety Insurer further undertake not to revoke this Surety Bond during
its currency except with the previous express consent of the Authority in
wiriting,

The Surety Insurer declares that it has power to issue this Surety Bond and
discharge the obligations contemplated herein, the undersigned is duly
authorised and has full power Lo execute this Surety Bond for and on behalf
of the Surety Insurer.

For the avoldance of doubt, the Surety Insurer's liability under this Surety
Bond shall be restricted to Rs. "™ Crore (Rupees *** ** crore only} . The Surety
Insurer shall be liable to pay the said amount or any part thereof only if the
Authority serves a written claim on the Surety Insurer in accordance with
paragraph 9 hereof, on or before [*** (indicate date falling 180 days after the
Bid Due Date)].

This Surety Bond shall also be operatable at our ...........ceovee , branch at Meiy
Delhi, from whom, confirmation regarding the issue of this Surety Bond or
extension/renewal thereof shall be made available on demand. In the
contingency of this Surety Bond being invoked and payment hereunder



claimed, the said branch shall accept such invecation letter and make
payment of amounts so demanded under the said invocation.

15. The Insurance Surety Bond shall be verified from the specific portal created
for this purpose.

Signed and Delivered by ... Company

By the hand of Mr./Ms ... Fin - p—" and authorised official

{Segrature of the Authorised Signatory)
jafficial s=al)



Annexure I11 B
Annexure [1 of Schedule F
{See Clauses 9.1)
FORM OF SURETY BOND

[Performance Security/Additional Performance Security]

Ta
__{name of the authority)
{address of Authority]

WHEREAS:

(A) {the “Concessionaire™) and the Chiarman,
Mational Highways Autharity of India (the “Authority™) have entered into a
concession agreement dated ......... (the “Agreement™) whereby the Authority
has agreed to the Concessionaire undertaking development and operation of
............... on Hybrid Annuity Mode, subject to and in accordance with the
provision of the agreement

(B) The agreement requires the Concessionaire to furnish a performance security
to the Authority in a sum of Rs *** Crore (Rupees ******* Crore) (the * Surety
Bond Amount™) as security for due and faithful performance of its obligations,
under and in accordance with the Agreement, during the Construction Period
(as defined in the Agreement)

{C} We, ....... through our branch at ......... {the “Surety Insurer”) have agreed
te furnish this Surety Bond by way of Performance security.

HOWY, THEREFORE, the Surety Insurer hereby, unconditionally and frrevecably,
guarantees and affirms  as follows:

1. The Surety Insurer herby uncenditionally and irrevocably guarantees the due
and faithful performance of the Concessionaire's obligations during the
Construction Period under and in accordance with the Agreement, and agrees
and undertakes to pay to the Authority, upon its mere first written demand,
and without any demur, reservation, recourse, contest or protest, and
without any reference to the Concessionaire, such sum or sums up to an
aggregate sum of the Surety Bond Amount as the Authority shall claim,
without the Authority being required to prove or to show grounds or reasons
for its demand and/or for the sum spacified therein.

2. A letter from the Authority, under the hand of an officer not below the rank
of General Manger in the Mational Highways Authority of India, that the
Concessionaire has committed default in the due and faithful performance of
all or any of its obligations under and in accordance with the Agreement shall

3



be conclusive, Tinal and binding on the Surety Insurer. The Surety Insurer
further agrees that the Authority shall be the sole judge as to whether the
Concessionaire is in default in due and faithful performance of its obligations
during the Construction Period under the Agreement and its decision that the
Concesslonaire is in default shall be final, and binding on the Surety Insurer,
notwithstanding any differences between the Authority and the
Concessionaire, or any dispute between them pending before any Court,
tribunal, arbitrators or any other authority or body, or by the discharge of the
Contractor for any reason whatsoever,

. In order to give effect to this Surety Bond, the Authority shall be entitled to
act as if the Surety Insurer were the principal debtor and any change in the
constitution of the Concessionaire and/or the Surety Insurer, whether by
their absorption with any other body or corporation or otherwise, shall not in
any way or manner affect the liability or cbligation of the Surety Insurer
under this Surety Bond.

. It shall not be necessary, and the Surety Insurer hereby waives any necessity,

for the Authority to proceed against the Concessionaire before presenting to
the Surety Insurer its demand under this Surety Bond.

. The Authority shall have the liberty, without affecting in any manner the
liability of the Surety Insurer under this Surety Bond, to vary at any time,
the terms and conditions of the Agreement or to extend the time or period
for the compliance with, Tulfillment and/ or performance of all or any of the
obligations of the Concessionaire contained in the Agreement or to postpone
for any time, and from time to time, any of the rights and powers exercisable
by the Authority against the Concessionaire, and either to enforce or forbear
from enforcing any of the terms and conditions contained in the Agreement
and/or the securities available to the Authority, and the Surety Insurer shall
not be released from its liability and obligation under these presents by any
exercise by the Authority of the liberty with reference to the matiers
aforesaid or by reason of time being given to the Concessionaire or any other
forbearance, indulgence, act or omission on the part of the Authority or of
any other matter or thing whatsoever which under any law relating to sureties
and guarantors would but for this provision have the effect of releasing the
Surety Insurer from its liability and obligation under this Surety Bond and
the Surety Insurer hereby waives all of its rights under any such law.

; This Surety Bond & in addition to and not in substitution of any other

Surety Bond or security now or which may hereafter be held by the Authority
in respect of or relating to the Agreement or for the fulfillment, compliance
and/or performance of all or any of the obligations of the Concessionaire
under the Agreement.

. Netwithstanding anything contained hereinbafore, the llability of the Surety
Insurer under this Surety Bond is restricted to the Surety Bond Amount and
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this Surety Bond will remain in force until the earlier of the 1t (first)
anniversary of the Appointed Date or compliance of the conditions specified
in paragraph 8 below and unless a demand or claim in writing is made by the
Authority on the Surety Insurer under this Surety Bond, no later than & (six}
maonths from the date of expiry of this Surety Bond, all rights of the Authority
under this Surety Bond shall be forfeited and the Surety Insurer shall be
relieved from its liabilities hereunder.

. The Performance Security shall cease to be in force and effect when the

Loncessionaire shall have expended on Project construction an aggregate sum
not less than 30% (thirty per cent) of the Bid Project cost which is deemed to
be Rs. **** cr. (Rupees ***** crore) for the purposes of this Surety Bond, and
provided the Concessionaire is not in breach of this Agresment. Upon reguest
made by the Concessionaire for release of the Performance Security alongwith
the particulars required hereunder, duly certified by a statutory auditor of
the Concessionaire, the Authority shall release the Performance Security
forthwith,

. The Surety Insurer undertakes not to revoke this Surety Bond during its

currency, except with the previous express consent of the Authority in
writing, and declares and warrants that it has the power to issue this Surety
Bond and the undersigned has full powers to do 50 on behalf of the Surety
Insurer.

Any notice by way of request, demand or otherwise hereunder may be sent
by post addressed to the Surety Insurer at its above referred branch, which
shall be deemed to have been duly authorized to receive such notice and to
effect payment thereof forthwith, and if sent by post it shall be deemed to
have been given at the time when it ought to have been delivered in due
course of post and in proving such notice, when given by post, it shall be
sutficient to prove that the envelope containing the notice was posted and a
certificate signed by an officer of the Authority that the envelope was so
posted shall be conclusive.,

. This Surety Bend shall come into force with immediate effect and shall

remain in force and effect for a period of one year and six months or until it
is released earlier by the Authority pursuant to the provisions of the
Aoreement.

This Surety Bond shall also be operatable at our ......... Branch at Mew Delhi,

from whom, confirmation regarding the issue of this bond or
extension/renewal thereof shall be made available on demand in the
contingency af this bond been invoked and payment thereunder claimed, the
said branch shall accept such invocation on letter and make payment of
amounts so demanded under the said invocati

v



13.This Surety Bond is subject to the Uniform Rules for Demand Guarantees
(URDG) 2010 Revision, ICC Publication No. 758, except that the supporting
statement under Article 15(a] is hereby excluded.

Signed and sealed this ......... 7\ i N——_ | S—— =

SIGNED, SEALED AND DELIVERED

For and on behalf of the surety insurer by:

(Signature)
(Mame)
{Designation)
iCode Mumber)
{Address)



Annexure [V A
APPENDIX —VIT

Surety Bond for Bid Security
(Refer Clauses 2.1.7 and 2.20.1)

5.B. No, Dated:

1.

In consideration of you, ****, having its office at ****, {hereinafter referred to
as the “Authority”, which expression shall unless it be repugnant to the
subject or context thereof include its, successors and assigns) having agreed
to receive the Bid of ..ucseieu: (a Company registered under Companies Act,
1956/2013) and having its registered office af ............ , land acting on behalf
of its Consortium) (hereinafter referred to as the “Bidder” which expression
shall unless it be repugnant to the subject or context thereof include its/their
executors, administrators, successors and assigns), for the ****** on DBFOT
basis (hereinafter referred to as “the Project”) pursuant to the RFP
Document dated ... issued in respect of the Project and other related
documents including without limitation the draft Concession Agreement
thereinafter collectively referred to as “Bidding Documents™), we (Name of
the Surety Insurer) having our registered office at ... . and one of its
branches at ... (hereinafter referred to as the “ Surety Insurer ), at
the request of the Bidder, do hereby in terms of Clause 2,1.7 read with Clause
2.1.8 of the RFP Document, irrevocably, unconditionally and without
reservation guarantee the due and faithful fulfilment and compliance of the
terms and conditions of the Bidding Documents {including the RFP Document)
by the said Bidder and unconditionally and irrevocably undertake to pay
forthwith to the Authority an amount of Rs. *™** Crores (Rupses ****
only) (hereinafter referred te as the "Surety Bond™) as our primary obligation
without any demur, reservation, recourse, contest or protest and without
reference to the Bidder, if the Bidder shall fail to fulfil or comply with all or
any of the terms and conditions contained in the said Bidding Documents.

Any sueh written demand made by the Authority stating that the Bidder is in
default of the due and faithful fulfilment and compliance with the terms and
conditions contained in the Bidding Documents shall be final, conclusive and
binding on the Surety Insurer.

- We, the Surety Insurer , do hereby unconditionally undertake to pay the

amounts due and payable under this Surety Bond without any demur,
reservation, recourse, contest or protest and without any reference to the
Bidder or any other person and irrespective of whether the claim of the
Authority 15 disputed by the Bidder or not, merely on the first demand from
the Authority stating that the amount claimed is due to the Authority by
reason of failure of the Bidder to fulfil and comply with the terms and



conditions contained in the Bidding Documents including fallure of the said
Bidder Lo keep its Bid open during the Bid validity period as set forth in the
sald Bidding Documents for any reason whatsoever. any such demand made
on the Surety Insurer shall be conclusive as regards amount due and payable
by the Surety Insurer under this Surety Bond. However, our Liability under this
Surety Bond shall be restricted to an amount not exceeding Rs. ***** Crores
{Rupees ***** only) .

. This Surety Bond shall be irrevocable and remain in full force for a period of
120 {one hundred and twenty) days from the Bid Due Date and a claim period
of 60 (sixty) days or for such extended period as may be mutually agreed
between the Authority and the Bidder, and agreed to by the Surety Insurer,
and shall continue to be enforceable till all amounts under this Surety
Bond have been paid.

. We, the Surety Insurer , further agree that the Authority shall be the sole
judge to decide as to whether the Bidder is in default of due and faithful
fulfilment and compliance with the terms and conditions contained in the
Bidding Documents including, inter alia, the failure of the Bidder ta keep its
Bid open during the Bid wvalidity period set forth in the said Bidding
Documents, and the decision of the Authority that the Bidder 15 in default as
aforesaid shall be final and binding on us, notwithstanding any differences
between the Authority and the Bidder or any dispute pending before any
Court, Tribunal, Arbitrator or any other Authority.

. The Sursty Bond shall not be affected by any change in the comstitution or
winding up of the Bidder or the Surety Insurer or any absarption, merger or

amalgamation of the Bidder or the Surety Insurer with any other person.

. In order to give full effect to this Surety Bond, the Autharity shall be entitled
to treat the Surety Insurer as the principal debtor. The Authority shall have
the fullest liberty without affecting in any way the liability of the Surety
Insurer under this Surety Bond from time to time o vary any of the terms and
conditions contained in the said Biddine Documents or to extend time for
submission of the Bids or the Bid validity period or the period for conveying
acceptance of Letter of Award by the Bidder or the period for fulfilment and
compliance with all or any of the terms and conditions contained in the said
Bidding Documents by the said Bidder or to postpone for any time and from
time to time any of the powers exercisable by it against the said Bidder and
either to enforce or forbear from enforcing any of the tenms and conditions
contained in the said Bidding Documents or the securities available to the
Autherity, and the Surety Insurer shall not be released from its liability under
these presents by any exercise by the Authority of the liberty with reference
to the matters aforesaid or by reason of Lime being given to the said Bidder
or any other forbearance, act or omission on the part of the Authority or any
indulgence by the Authority to the sald Bidder or by any change in the
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constitution of the Authority or its absorption, merger ar amalgamation with
any other person or any other matter or thing whatsocver which under the
law relating to sureties would but for this provision have the effect of
releasing the Surety Insurer fram its such liability.

. Any notice by way of request, demand or otherwise hereunder shall be

sufficiently given or made if addressed to the Surety Insurer and sent by
courier or by registered mail to the Surety Insurer at the address set forth
hersin.

. We undertake to make the payment on receipt of your notice of claim on us

addressed to name of Surety Insurer aleng with branch address and delivered
gt our above branch whao shall be deemed to have been duly authorised to
receive the said potice of claim.

It shall not be necessary for the Authority to proceed against the sald Bidder
before proceeding against the Surety Insurer and the Surety Bond herein
contained shall be enforceable against the Surety Insurer, notwithstanding
any other security which the Authority may have obtained from the said
Bidder ar any other person and which shall, at the time when proceedings are
taken against the Surely Insurer hereunder, be outstanding or unrealised.

.We, the Surety Insurer, further undertake not te revoke this Sursty Bond

during its currency except with the previous express consent of the Authority
in writing.

The Surety Insurer declares that 1t has power to issue this Surety Bond and
discharge the obligations contemplated herein, the undersigned is duly
authorised and has full power to execute this Surety Bond for and on behalf
of the Surety Insurer.

Fer the avoidance of doubt, the Surety Insurer’s lability under this Surety
Bond shall be restricted to Rs. **** Crore (Rupees ™ ** crore only) . The Surety
Insurer shall be liable to pay the said amount or any part thereof only if the
Authority serves a written claim on the Surety Insurer in accordance with
paragraph 9 hereof, on or before [ (indicate date falling 180 days after the
Bid Due Date}].

The Insurance Surety Bond shall be verified from the specific portal created
for this purpose.
|

Signed and Delivered by ........... Company



By the hand of Mr./Ms ......... vy M s and authorised official

(Signature of the Authorsed Signaton
[afficial seal)

L



Annexure IV B
Annexure [ of Schedule F

(See Clauses 9.1)
FORM OF SURETY BOND

[Performance Security/ Additional Performance Sacurity]

To

(name of the autharity)
[address of Authority]

WHEREAS:

(A (the “Concessionaire™) and the Chairman,
Hational Highways Authority of India {the “Authority™) have entered into a
concession agreement dated ... {the “Agresment”) whereby the Authority
has agreed to the Concessionaire undertaking [Four-Laning of the**** section
of National Highway Mo. **] on design, build, finance, operate and transfer
(“DBFOT"} basis, subject to and in accordance with the provision of the
Agreement.

(B} The Agreement requires the Concessionaire to furnish a Performance Security
to the Authority in a sum of Rs ******* Crore {Rupees *™™** Crore) (the " Surety
Bond Amount™) as security for due and faithful performance of its obligations,
under and in accordance with the Agreement, during the Construction Period
(as defined in the Agreement)

(C) We, ...... through our branch at ......... ({the “Surety Insurer") have agreed
to furnish this Surety Bond by way of Performance security.

HOW, THEREFORE, the Surety Insurer hereby, unconditionally and irrevocably,
guarantees and affirms as follows:

1. The Surety Insurer herby unconditionally and irrevecably guarantees the due
and faithful performance of the Concessionaire's obligations during the
Construction Period, under and in accordance with the Agreement, and agrees
and undertakes to pay to the Authority, upon its mere first written demand,
and without any demur, reservation, recourse, contest or protest, and
without any reference to the Concessiopaire, such sum orF sums up to an
aggregate sum of the Surety Bond Amount as the Authority shall claim,
without the Authority being required to prove or to show grounds or reasons
for its demand and/or for the sum specified therein.

2. A letter from the Authority, under the hand of an officer not below the rank
of General Manger in the Mational Highways Autherity of India, that the
Concessionaire has committed default in the due and faithful performance of

for



all or any of its obligations under and in accordance with the Agreement shall
be conclusive, final and binding on the Surety Insurer. The Surety Insurer
further agrees that the Authority shall be the sole judge as to whether the
Concessionaire is in default in due and faithful performance of its obligations
during the Construction Period under the Agreement and its decision that the
Concessionaire is in default shall be final, and binding on the Surety Insurer,
notwithstanding any differences between the Authority and the
Concessionaire, or any dispute between them pending before any court,
tribunal, arbitrators or any other authority ar body, or by the discharge of the
Contractor for any reason whatsoever,

. In order to give effect to this Surety Bond, the Authority shall be entitled to

act as if the Surety Insurer were the principal debtor and any change in the
constitution of the Concessionaire and/or the Surety Insurer, whether by
their absorption with any other body or corporation or otherwise, shall not in
any way or manner affect the liability or obligation of the Surety Insurer
under this Surety Bend.

. It shall not be necessary, and the Surety Insurer hereby waives any necessity,

for the Authority to proceed against the Concessionaire before presenting to
the Surety Insurer its demand under this Surety Bond.

The Authority shall have the liberty, without affecting in any manner the
liability of the Surety Insurer under this Surety Bond, to vary at any time,
the terms and conditions of the Agreement or to extend the time or period
for the compliance with, fulfillment and/ or performance of all or any of the
obligations of the Concessionaire contained in the Agreement or to postpone
for any time, and from time to time, any of the rights and powers exercisable
by the Authority against the Concessionaire, and either to enforce or forbear
from enfarcing any of the terms and conditions contained in the Agreement
and/ar the securities available to the Authority, and the Surety Insurer shall
nat be released from its Liability and obligation under these presents by any
exercise by the Authority of the liberty with reference to the matiers
aforesaid or by reason of time being given to the Concessionaire or any other
forbearance, indulgence, act or omission on the part of the Authority or of
any other matter or thing whatsoever which under any law relating to sureties
and guarantors would but for this provision have the effect of releasing the
Surety Insurer from {ts liability and obligation under this Surety Bond and
the Surety Insurer hereby waives all of its rights under any such law.

. This Surety Bond is in addition to and not in substitution of any other Surety

Bond or security now or which may hereafter be held by the Authorily in
respect of or relating to the Agreement or for the fulfillment, compliance
and/or performance of all or any of the obligations of the Concessionaire

under the Agresment,



7.

10.

11.

Notwithstanding anything contained hereinbefore, the liability of the Surety
Insurer under this Surety Bond is restricted to the Surety Bond Amount and
this Surety Bond will remain in force until the earlier of the 1% (first)
anniversary of the Appointed Date or compliance of the conditions specified
in paragraph B balow and unless a demand or claim in writing is made by the
Authority on the Surety Insurer under this Surety Bond, no later than & (six)
months from the date of expiry of this Surety Bond, all rights of the Authority
under this Surety Bond shall be forfeited and the Surety Insurer shall be
relieved from its liabilities hereunder.

The Performance Security shall cease to be in force and effect when the
Concessionaire shall have expended on Project construction an aggregate sum
not less than 20% (twenty per cent) of the Total Preject cost which is deemed
to be Rs. **** cr, (Rupees ***** crare) for the purposes of this Surety Bond,
and provided the Concessionaire is not in breach of this Agreement. Upon
request made by the Concessionaire for release of the Performance Security
alongwith the particulars reguired hereunder, duly certified by a statitory
auditor of the Concessionaire, the Authority shall release the Performance
Security forthwith,

The Surety |nsurer undertakes not to revoke this Surety Bond during its
eurrency, except with the previous express conzent of the Authority in
writing, and declares and warrants that it has the power to issue this Surety
Bond and the undersigned has full powers to de so on behalf of the Surety
insurer.

Ary notice by way of request, demand or otherwise hereunder may be sent
by post addressed to the Surety Insurer at its above referred branch, which
shall be deemed (0 have been duly authorized to receive such notice and to
effect payment thereof forthwith, and it sent by post it shall be deemed to
have been given at the time when it ought to have been delivered in due
course of post and in proving such notice, when given by past, it shall be
sufficient to prove that the envelope containing the notice was posted and a
certificate signed by an officer of the Autheority that the envelope was so
posted shall be conclusive.

This Surety Bond shall come into force with immediate effect and shall
remain in force and effect for a period of one year and six months or until it
Is released earlier by the Authority pursuant to the provisions of the
Agreement.

Signed and sealed this ........ Day of ... T L AR | e

SIGNED, SEALED AND DELIVERED



For and on behalf of the Surety Insurer by:

{5ignature)
(Mame)
(Designation|
[Cade Mumber)
(Address)

The Surety Bond should contain the name, designation and code number of the officer|z)
signing the bond.

The address, telephone number and other detaild of the HWead Office of the Sursly [nsurer
as well as of issuing Branch should be mentionad on the covering latter of issuing Branch.



